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WEDNESDAY, JULY 27, 1859.

a~T THE GovgRHMENT HOUSE AT AUCKLAND
THE 21ST DAY OF JULY, 1859.

PRESENT :-

His Excellency the Governor.
Col. Gold, l Mr. Tancred.
Mr. Richmond, I

W HEREAS by the "Native Circuits
Courts Act, 1858," it is enacted that

it shall be lawful for the Governor in Council
from time to time to appoint Districts for the
purposes of the said Act, being districts over
which the Native Title shall not for the time
being have been extlng~uished, and any such
appointment to vary or revoke;

Now therefore, His Excellency the Governor,
by and with the advice and consent of His Ex-
ecutive C.ouncil, doth hereby appoint and de-
ciare, that the territory hereafter described or
referred to shall be a District for the purpose
of the said Act, to be called The Native District
of Mongomfi, that is to say, All such portion
of the Colony as is situated to the Northward
of a llne commencing at the North Head of
False Hokianga, or Herekino, running thence in
a straight line to the summit of Maung-ata-
~’hiri, and thence in a straight line to the South
head of Wang’aroa Harbour, exclusive of
lands over which the ~Native Title has been
extinguished within the meaning, of tile said
"Native Circuit Courts’ Act, 1858."

F.G. STEWARD.

.~.T THE GOVERNMENT HousE, AT AUCKLAND,
¯ RE 21ST DAr O~~ JUL~C, 1809.

~Present:--
His Excellency the Governer.

Col. Gold, [ Mr. Tancred.
Mr. Richmond, J

W HEREAS by the ",N, atlve Districts
Regulation Act, 1858,’ it is em~cted

that it shall be lawful for tim Governor in
Council from time to time to appoint Distriet~
for the purposes of the said Act, being districts
over which the :Native Title shall not for the
time being" have been extinguished, and any
such appointment to vary or revoke ;

:Now therefore, His Excellency the Governor,
by and with the advice and consent of His Ex-
ecutive Council, doth hereby appoint and de-
clare that the territory hereafter described or
referred to shall be a District for the purposes
of the said Act to be called The Native District
of Mong.onui, that is to say, All such portion
of the Colony as is situated to the Northward
of a llne commencing" at the :North Head Of
False Hokiang.a or Herekino, running thence
in a straig.ht line to the summit of Maungata-
whirl, and thence in a stralg.ht line to the
South Head of Wang.aroa harbour, exclusive
of lands over which the :Native Title has beea
extinguished within the meaning of the said
"Native Districts Regulation Act, 1858," and
cloth declare that this order shall take effect on
the 19th day of Aug.ust next.

F. G. STEWARD.

Colonial Secretary’s Ofllee,
Auckland, 27th July, 1859,

T HE following Acts passed by the General
Assembly of New Zealand, in the Ses-

sion held in the twenty-first and twenty-second
years of the Reign of Her Majesty Queen
Victoria, intituled--

No. 41--At, Act to reg.ulate the Local Affalra
of Native Districts.

:No. 42--An Act to make better provision for
the Administration of Justice in Native
Districts~ :

having, been laid before the Queen, in con-
formity with the previsions o£ the Constitution

k
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Act, Her Majesty has been g~aclously pleased
to leave the same to their operation.

HENRY JOHN T/~NCRED,
For the Colonial Secretary.

Colonial Secretary’s O~ce,
Auckland, 27th July, 1859.

T HE following Act passed by the General
Assembly of New Zealand, in the Ses-

mien held in the twenty-first and twenty-second
yea~ of the Reign of Her Majesty Queen
~rictorla, intituled--

No, 80--An Act to enable the Native Tribes
of New Zealand to have their Territorial
Rights ascertained, and to authorize the issue
in certain cases of Crown Grants to Natives,

which Act was reserved for the signifieatioa of
Her Majesty’s pleasure thereon, having been
laid before the Queen in conformity with the
provisions of the Constitution Act, Her Majesty
has been pleased to withhold Her assent to
the same.

HENRY JO~N TANGRED,
(For the Colonial Secretary.)

Colonial Secretary’s Ot~ee,
Auckland, July 31, 1859.

H IS Excellency the Governor directs the
publication of the following Despatch

from Her Majesty’s Principal Secretary of
State for the Colonies for general information.

H. J. TANCaED,
For the Colonial Secretary.

Downing.street~
18th May, 1859.

SIH--I have received your Despatches
named in the margin, which transmit for the
consideratiota of Her Majesty the following
Acts, passed b:~ the Legislature of New Zea
land :-

No. 41--"An Act to regulate the Local
Affairs of Native Districts."

No. 42--" An Act to make better provision
for the Administration of Justice in Native
Districts."

No. 79--" An Act to enable the Governor
to establish a Settlement for Colonization in
the Bay of Islands."

No. 80J"An Act to enable the Native
Tribes in New Zealand to have their Territo-
rlal Right~ ascertained, and to authorise the
issue, in certain cases, of Crown Grants to the
Natives."

I wish, in the first place, to acknowledge
the care, ability, and sound judgment with
which these Bills appear in most respects to
have been adapted to the character and cir-
cumstances of the Native Tribes; and if I am
unable in some respects to give effect to the
policy of your advisers, I wish them to believe
that this does not arise from any want of re-
llance on their desire to advance the weil-belug
of the Natives, nor of their capacity to deal
with the important and delicate questions on
which that well-being depends, but from my
conviction that circumstances do n~tyet justify

the Imperial Government in abdicating the
responsibilities which at present rest on it with
regard to that remarkable race

The Act No. 41 appears to me on the whole
wisely framed and to bear great promise of"
usefulness. The second, clause however is open
to an objection on the grounds which I have
already indicated. It not only invests the
Governor in Council with the virtual power of
making laws affecting in many most important
respects the rights and habits of the Natives,
(a power which I readily co~cede on the un-
derstanding that the Governor will exercise a
~ersonal discretion in consenting to them) but
it omits to secure to the Crown its customary
right of disallowance. If however that rig!~t

’is indispensible with regard to laws which ~rei

passed by the Representatives of the colonists
for the furtherance and protection of their own
interests, much more is it necessary in regarc[.
to regulations enacte4 by the Governor and
Council for people whom they cannot in any
sense be sold to represent. I have felt much
’doubt whether I could properly advise He’r
Majesty to leave to its operation a law which
was open to so important an Objection. But
believing that the Act is on the whole in the
direction of a wise and useful legislation and
that the Legislature of New Zealand will sea
the justice of the vlc.w which I have stated’
upon this single point of objection, I have been
reluctant, by a disallowance in tote of the Act,
to entail the public inconvenience which might
occur, and the h~ng delay which must neces-
szrily elapse, before legislative provision could
be again made to meet the objects in v:ew.

I have therefore laid the Act before Her
Majesty, who has been pleased to leave it to its~
operation- Unless, however, the Legislature.
should consent to amend it by enacting that all
regulations made in pursuance of the second
clause shall be subject to disallowance by Her
Majest)’, it may be necessary to co~asider
under what conditions your assent could be
properly given to them, and it may be neces-
sary to require, previous to such consent, that
any rules which could by possibility give occa-
sion for dispute or discoaeent among the
Natives should contain a proviso either sus-
Jending their operation till the consent of the
Home Government is obtained, or (which
would probably be more convenient) expressly
empowering the Crown to disallow them.

To the Acts numbered 42 and 79, I see no
objection. The former has therefore been lef~
to its operation by Her Majesty, and the latter
(which is reserved for the signification of Her
Majesty’s pleasure) will be confirmed by order
in Council.

I much regret that I have not I:een
able to advise the same course respecting the
Act No. 80, which appears to-me open to
to various important objections. In the first~

~lace the proposed issue of Certificates of
ative Title trader the express authority of the

Colonial Government inv.~lves important ques-
tions which are net adverted to in your Des-
patch. It i~ no doubt mos~ desirable that the
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disputes of the Natives respecting the right to
land should no longer be settled’ by arms, and
that the occupation of land in severalty by the
Natives should be encouraged. But with
regard to the plan which is submitted to me
for this purpose, I am bound to ~sk myself
whether in case the decisions of the Governor
it~ Council on titles to land should be resisted
by the Natives, the British Government are
prepared to promise such a military force as
may be sufficient to enforce them. If any
such expectation could be held Out, it would be
clearly necessary that the decisions which im-
posed so much responsibility and expense on
the Home Goverm:~ent should be taken by an
oiticer solely responsible to that Government
and not to the Colonists. If (as is the case)
no such expectation could be held out, it is
more than questionable whether the moral
influence of the European Government would
not suffer, by the issue of (’,ertiflcates of title
which ttle Natives would be at liberty to disre-
gard with impunity.

It appears to me therefore in every respect
better that the establishment of tribal and other
titles, and the acquisition by individual natives
of property in severalty should be facilitated,
no~ by the issue of formal documents appearing
to rest on the auth,rity and involve the gua-
rantee of the Government but by the cautious
enactment of rules respecting the occupation
of land which are contemplated in the second
section of the Act No. 41.

I perceive, however, that the proposed
scheme has a further object, and that it is
ia~ended to furnish a means of ultimately
enabling individual colonists to purchase the
landed property granted in severalty to indivi-
dual Natives. There can be no doubt that the
passing of the present Act would be very
speedily followed by a change or.rather revolu-
tion in the system of land purchase in the
direction indicated by your advisers. But
such a change I conceive te be in the highest
degree unadvisable. The present system of
land purchase appears, as far as I can judge, to
be understood and acquiesced in by the Natives,
and to be working" well for the Colony, while
the pecuniary difficulty suggested by your
advisers is one which it is in the power of tile
local legislature to provide against.
, On the othe hand, the system of individual

p~rehase is, to say the least, opposed to the
spirit of the New Zealand Government Act
(15& 16 Vic. C. 7.2, S. 73,), and it is open 
important objections in point of policy; it
offers no sufficient guarantee for the f~irness of:
the negotiations which have preceded tile
transieer; it invests the Government with a
discretion in respect of sanctioning purchases
which can scarcely be exercised without incm.-
ring the suspicion of" favouritism--it will en-
courage speculators to anticipate (and thus
obstruct) the progress of settlemeut by ~!jTro-
printing choice and commanding spots of land
within the Native territory, and induce an
intermixture of" European with Native lauds
calculated to cause eonfhsior/ and ineon-

venience. I hold it therefore far more advlsa-
ble that Government should purchase terri-
tories, than that individuals should purchase
properties, so that the llne which separates
the purchased lands on which European law is
to prevail, from the unpurehased on which the
~ative usages will continue to subsist, though
always advancing, will be broadandunequivoeal.

I also feel strongly the probability that the
proposed tax of 10s an acre on every sale may
rouse the distrust of" the Natives, and that the
proposed mode of sale while it encourages indi-
vidual land jobbing among one class of the
Natives, may irritate others who see the lands
which have belonged to their tribe passing
frmn within their reach without themselves
receiving their share of the profits.

If indeed the Imperial Government were
prepared to depart from the arrangements
already sanctioned, and to transfer the man-
agement of Native affairs fiom the Governor,
acting under instructions from this country
and through a Staff of permanent officers to an
officer responsible to the Colonists, and changing
with the Government, it might be considered
that the system of land purchase from the
Natives was to be decided upon by Colonial
and not Imperial authority. But this view of
fire subject I am not able to accept; Her.
Majesty’s Government wish to give the
fullest effect to the system of Responsible Go-
vernment, and to leave all questions of domestic
and internal interest to be decided by the
Colonial Govermnent, but they cannot either
for the sake of the Colonists or for that of the~

Natives or for Imperial interests surrender the
control over Native affairs, tire administration
of which has been up to the present time,
considering the difficulties and intricacies of
the subject, crowned with a very remarkable
success and is paving the way towards that;
complete civilization and consolidation of the
Native race, with the English Colonists which
Her Majesty’s Government not less than the
local Govermnent desire to see effeeted. And
whilst Her Majesty’s Government feel them-
selves constrained to justify to Parliament the
large expense which every year is incurred for
the maintenance of a Military force in New
Zealand for the defcnce of the Colony, and fnr
the better control and regulation of the Native
race, they must retain in their hands the ad-.
ministration of tbose affairs which at any mo-
ment may involve the employmeut of those
troops and the consequences of an expensive
conflict. So long as the Colony fbr this pur-
pose enjoys the advantage of Military and
Naval protection, Her Majesty’s Government
cannot consent to yield a point which in their
opiul,)u is s(, intimately connected with the
security of the Colony, the justice duo to

I Native elaitns, and the issues of Peace o r War
itself.

Convinced, therefore, that the proposed Act
is calculated to effect hazardous alterations in a
system, the working of which does not at pre-
sent ̄  tppear opeu to any practical objection, I
have been unable to recommend that this Act
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should b~ eonfi~,nled by Her Majesty, and it
will accordingly" remain inoperative.

I have, &c.,
(Signed) CAR~ARVOS,

In the absence of Sir E. B. Lytton.

~ttorney-General’s O~ce,
Auckland, 26th July, 1859.

HIS Excellency the Governor has been
pleased to appoint

ROBnRT HART, Esquire,

to be Judge of the District Court of Welling-
ton.

FRRD. WHITAKER,

A~orney-General’s OiBce, ~

Auckland, 26th July, 1859.

H iS Excel[enoy the Governor has been
pleased tO appoint
Mr. JOHN SHAKESPEAR DIXON

to be the Clerk of the District Court of Wel-
llngton.

FRH~D, WHITAKER.

Attorney-General’s Office,
AUckland, 26th July, 1859.

HIS Exce]!enoy the Governor has been
pleased t~ appoi~.t

ROBERT HART, Esquire,

to be Judge of the District Court of Hawke’$1
Bay.

FRED. WHITAKER.

Attorney-General’s Office,
Auckland, 26th July, 1859.

]~’IS Excellency the Governor has been
pleased to appoint

ROBERT HART, Esquire,
to be Judge of the District Court of Wanga-
nui.

FR]~D/ WHITAKER.

Attorney-General’s Ol~ice,
Auckland, 26th July, 1859.

H IS Excellency the Governor has :been
pleased to sppoint

WII4LIA~[ THOMAS LOCKE TRAY,S, Esquire,

to be Judge of the District Court of Nelson.

FRED. WHITAKEIL

Attorney-General’s Office,
Auckland, 26th July, 1859.

T_TIS Excellency the Governor has been
JLJL pleased to appoint

Mr. JoH~r SHARP . .

to be the Clerk of the’District Court,of Nelson: " . ,

F a~’E D. WHITA:~a ̄  "’~

THOMAS OUTHWA1TE, EsQuIRE, REOEIYER of INTSSTAT~. ESTATES for the Northern
Division of the Colony of New Zealand, in account with the ESTATE Of ]~LIZABRTH

WEBBER, deceased intestate. ~-

1858. £ s. d.
Nov. 27th, By cash from W. Dyer, Balance

in his hands ...... 7 17 3
1859.

Feb. 7th, " " sale of Effects .. .... 3 17 8
" " From Savings Bank to

Credit of deceased ... 64 0 1

£75 t4 Io!

1859,

1858. ¯ s. d.Dee. 6th, Paid Supreme Court Letters of
AdminStratlon ...... 3 0 0

" Dr. McGaurau Provincial
Hospital fees ........... 7 16, 0" Advertizing Noticeto Cre-
ditors ..... . ...... 0 4 6" Advertising Balance Sheet 0 7 6" Adminstratox’s Cominission1 19 9

Balance ... ,., .......... 69 7 L

£75 14 10t

I, TrLOMAS OUTItWAITI~, do swear that to the best ofmy knowledge and belief the abo*e
is-a just and true account of the Receipts and Disbursements on account of the above Estate
of Elizabeth Webber.

THoMAs O~’~aWA~TR.

Sworn at Auckland, this eleventh day of July, Onet
thousand eight lmndred and fifty-nine, before me,

GEORGe. AL~’aED AI~NEY, C. Jo

I do hereby certify that I have examined, and allowed this account of the Ofl~eia~
Administrator of the above Estate. Dated the eleventh day of July, 1859.

G~OReE ALFREn ARNZ~,
Chief’ Justice~

]Printed and Pnblislied by ~V. C. WILSON. for the ~ew Zealand ~ovcrnmeet, at the Printing Offu:~
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